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SUMMARY 

The Vermont Department of Public Service focuses in these comments on the 

unbundled transport element and presents its understanding that competitive wholesale 

transport alternatives in Vermont are few in number and limited in geographic scope.  A 

nationwide finding of non- impairment for unbundled transport would have serious 

adverse consequences for competition in telecommunications markets in Vermont.  

Accordingly, it urges the Commission to refrain from finding, or establishing a rebuttable 

presumption of, non- impairment without access to unbundled transport in small markets 

similar to Vermont.   
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I. THE COMMISSION’S NATIONWIDE FINDINGS OF IMPAIRMENT FROM THE 

TRIENNIAL REVIEW ORDER WERE NOT CHALLENGED IN VERMONT. 

At paragraph 9 of the NPRM, the Commission seeks comments on how to 

establish new sustainable unbundling rules an account for market variability, and at 

paragraph 15, the Commission anticipates that parties may wish to submit large amounts 

of factual information from state commission proceedings initiated to implement the 

Triennial Review Order.  The Vermont Public Service Department (VPSD) is the 

statutorily designated public advocate before Vermont’s state commission, and it is the 

state agency responsible for telecommunications planning.  It is independent of 

Vermont’s state commission, but would have been a party to any proceeding before it on 

this issue.  Vermont’s state commission, the Vermont Public Service Board (VPSB or 

“Board”), did not conduct either a 90-day or a nine-month proceeding into whether facts 

in Vermont justified a finding other than the Triennial Review Order’s nationwide 

impairment findings on unbundled local switching, loops, and transport.  On October 24, 

2003, the VPSB issued a Memorandum requesting comments from Verizon-Vermont and 

CLECs on whether such a proceeding was needed in Vermont.  Verizon-Vermont’s reply 

of November 7, 2003 to the Board, indicated that it would not seek to demonstrate non-



WC Docket No. 04-313  Page 3 of 7 
CC Docket No. 01-338  October 4, 2004 
Comments of Vermont Dept. of Public Service re:  FCC 04-179  
 
impairment in Vermont for mass-market switching, loops, or transport at that time. (See 

Exhibit VPSD-1, Verizon’s reply to the VPSB.) 

Because the VPSB did not conduct a proceeding investigating impairment in 

Vermont, there is not a formal record to summarize in Vermont.  That does not mean that 

the nationwide impairment findings issued by the FCC in the Triennial Review Order 

were factually incorrect in Vermont—simply that they were not challenged.  In these 

comments, the VPSD summarizes its informal understanding of the state of competitive 

alternatives to Verizon transport facilities in Vermont and urges the FCC to establish a 

presumption that competition would be impaired in small markets such as Vermont 

absent CLEC access to interoffice facilities at TELRIC-based prices. 

 

II. ALTERNATIVE TRANSPORT NETWORKS IN VERMONT ARE LIMITED IN 

NUMBER AND GEOGRAPHIC SCOPE AT THIS TIME. 

The development of “middle mile” facilities in Vermont is a matter of ongoing 

interest to the VPSD.  Because the number of companies controlling transport facilities in 

Vermont is relatively small, the VPSD is able to gather information about the extent and 

locations of interoffice transport facilities through informal communication with officers 

and employees of the CLECs that build and control these facilities.  While not all CLECs 

have provided complete inventories of their Vermont interoffice transport facilities, the 

VPSD believes it has a relatively complete picture of the numbers and locations of 

CLEC-owned interoffice transport facilities in Vermont.  
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TelCove possesses the most extensive interoffice transport facilities of any non-

incumbent carrier operating in Vermont.  TelCove’s network is summarized in attached 

Exhibit VPSD-2 (and is, as well, available on the Web).  Verizon has 103 wire centers 

that serve Vermont; of those 103 wire centers, TelCove’s network is connected to 

Verizon in just seven.  A handful of other companies control alternative transport 

facilities in Vermont, but these networks connect to even fewer Verizon central offices 

than does TelCove’s network.  The principal function of these networks appears to be to 

provide greater access from Vermont to out-of-state locations, rather than to interconnect 

locations within Vermont.  Accordingly, even in the most optimistic scenario, it would be 

unreasonable to conclude that CLEC-owned interoffice transport facilities exist between 

more than a small fraction of Verizon-Vermont wire centers.  CLECs that wish to offer 

local phone service in Vermont must, in most instances, obtain interoffice transport 

facilities from Verizon.  Further, on interoffice routes for which alternative providers 

exist, the number of transport providers is insufficient to create a fully competitive 

wholesale transport market. 

 

III. LACK OF UNBUNDLED TRANSPORT WOULD LIKELY IMPAIR COMPETITORS 

IN VERMONT, EVEN THOSE THAT HAVE SUBSTANTIAL FACILITIES. 

Without economic access to unbundled loops at Verizon central offices, 

competitors, especially those that serve the mass market, would be handicapped.  

Unbundled transport is an essential component of a CLEC’s network, and access to 

transport facilities at reasonable wholesale prices is essential to the viability and 
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sustainability of a CLEC’s business.  Even companies that use their own facilities to 

provide service still require access to Verizon’s unbundled transport to access loops in 

some or all of the Verizon exchanges they may seek to serve.  For example, a CLEC that 

owns a switch, but not transport facilities, must rely on Verizon for transport facilities 

that extend to wire centers to which CLEC-owned transport facilities do not extend.  A 

CLEC that controls interoffice transport facilities on a limited number of interoffice 

routes must rely on Verizon to transport traffic to and from wire centers to which only 

Verizon’s facilities extend.  A CLEC that uses its owns electronics on unbundled dark 

fiber transport facilities must still have access to the dark fiber. 

It is also important to note that unbundled transport connects large and small wire 

centers.  Alternative transport facilities that are available between hypothetical large wire 

centers ‘A’ and ‘B’, but that do not connect to small wire center ‘C’, matter little to a 

carrier trying to connect ‘A’ with ‘C.’ At most, a handful of Verizon-Vermont wire 

centers might be characterized as “large”; Verizon provides roughly 498,000 access lines 

in 103 wire centers – an average of roughly 4,800 lines per center, even including the 

largest.  It seems unlikely that any CLEC, let alone two or more, will find it economic to 

construct their own transport facilities to many of Vermont’s small exchanges, and 

therefore access to Verizon’s interoffice transport facilities at reasonable prices is 

essential to their ability to offer service at competitive rates. 
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IV. RECOMMENDED DECISION WITH REGARD TO THE AVAILABILITY OF 

UNBUNDLED TRANSPORT. 

It is difficult for the VPSD to advise the Commission about impairment in 

markets in other states.  It may be reasonable for the Commission to adopt some form of 

access line count or density benchmark as a threshold for presuming that non- impairment 

with respect to dedicated interoffice transport.  Calculating a proposed threshold is 

beyond the resources of the VPSD.  However, we recommend and urge the Commission, 

if it adopts some form of benchmark or proxy indicator approach as a threshold for 

presuming non-impairment, to compare the predicted results against an actual census or 

sample of currently-existing alternative interoffice transport facilities.  If the model or 

test would indicate that sufficient interoffice facility alternatives exist throughout 

Vermont, then it would be reasonable to conclude that the model or test is inaccurate.  

Any test that fails to distinguish transport routes in small markets (like those in Vermont) 

from those in large markets is inadequate.  When there are few sets of physical facilities 

between wire centers controlled by multiple carriers (or only one), or when a transport 

route connects to at least one wire center having small numbers of lines, access to 

unbundled transport is critical to the development of competition.  The Commission 

should avoid any overly broad nationwide findings of non-impairment for unbundled 

transport, as these would not square with the situation in small rural markets like 

Vermont. 
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Thank you for the opportunity to submit comments.  We offer any assistance or 

information you find would useful in establishing new unbundling result, and we would 

welcome any questions or requests you may have. 

 

October 4, 2004  Respectfully submitted, 

 

    /s/ Lawrence Lackey 
Lawrence Lackey  
Director for Telecommunications, for 
Vermont Department of Public Service 
112 State Street, Drawer 20 
Montpelier, Vermont 05620-2601 
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